West Bengal Act XXX of 1948

THE CALCUTTA SHERIFF'S ACT, 1948.
West Ben. Act XXIII of 1950,
West Ben. Aci VIII of 1959.
Tlte Adaptation of Laws Order, 1950.

Aw ENDED [ [15th October, J9438.]
ApartHp . . . . .
An Act W provide for cerium mailers relating to ihe office of the
Sheriff
of Calcutta.

Whereas it is expedient 10 provide for certain mailers relating to the
office of the Sheriff of Calcutta;

It is hereby enacted as follows:—

1. (1) This Aci may he called (lie Calcutta Sheriffs Act, 1948.

(2) 1t shall come into force on such date’ as the '[Slate] Government
may, by notification in the Official Gazette, appoint.

2. In this Act, unless there is anything repugnant in the subject <ir
contcxt, "prescribed" means prescribed by rules made under this Act.

3. (1) The Shcri IT of Calcutta (hereinafter referred to as the SherifO
shall be appointed annually by the Governor from a pan el or three persons
to be nominated oti the occasion of cach vacancy by the High Court in
Calcutta.

(2) The Sheriff shall hold office during the pleasure or the Governor and
shall be entitled to such '[remuneration] as the Governor may determine and
no other '[remuneration],

4. The Deputy Sheriff or Calcutta '[hereinafter referred to as the
Deputy Sheriff] shall be appointed in such manner and shall be entitled to
such ""[remuneration] as may be prescribed.

"For Si,Hi:mem of Objects and Reasons, see [he Calcutta Gazelle, Extraordinary,
dated the 2f)ih August, ISMS. Pan IV. page 6H7; for proceedings of (he West Bengal Legislative
Assembly, ,«£ the proceedings of the meeting of the West Bengal Legislative Assembly held on [he
Slh September. 194S.

This Acl was brought into force on Ihe20lh December, 19-1B. ifrfr notification No. 5968, dale J
the Mill December. 1943, published at page -1652 of Pan 1 of the Calcutta Gazette of the 16lh
December. 1948.

This word wiihin the square h rackets was substituted far the word "Provincial" by para, 4(J >
of the Adaptation of Laws Urder, 1950.

mmThis word within the square brackets was substituted with lelrospcclive effect by ss. 2 1 ofihe
Calcutta Sheriff's (Amendment) Aci, 1950 (West Ben. Act XXtl | or 1950} Tor ihe wont “allowance

‘These words within (he square brackets were inserted by s. 2 of ihe Culculia Sheriff's
(Amendment) Aci, 1959 (West Ren. Aci Vtit of 1959).
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<Sections 44-8.)

'4A. In the eveni of ihc occurrence of any vacancy in (lie office of the
;Te Deputy Sheriff by reason of his deaih, resignation or removal, or otherwise,
eriff lo porta
mi functionsof ~ the Deputy Sheriff shall perform lhc functions of the Sheriff until a new
Lhueri:g”;:srrual Sheriff, appointed in accordance wilh the provisions of this Aci, enters upon
vacancy in the his office and shall, during such period, have the same privileges and be

office. subject to the same liabililis as lhe Sheriff and be entitled to such
remuneration as [he Governor may determine.

E‘i’;’;’]ercgfj'n"e 5. Subject fo the provisions of this Ati, ihc Sheriff and the Deputy

lotonlrol i- Sheriff and their subordinates shall carry out the orders of Ihc High Court in

flgjn'z;uff Calcutta in the manner determined by the said Court.

Sheriff and

olher e mpl

oyses.

z?fssers a:(; ‘6. Notwithstanding anything conlaincci in the Charter establishing the

servants  of Supreme Court of Judicature at Fort William in Bengal, dated the twenty-

:251: Shce:v'ﬁ sixth day of March, 1774, or in any other law, the posts of all such officers

posts  under and servants (other than employees who are paid by the day) as may be

::gnf""em * employed for the proper performance of the duties of the Sheriff shall, on
the commencement of this Act, be civil posts under '[the Government],

7, The Sheriff and the Deputy Sheriff and their subordinates shall be

Indemnity. exempt from liability in respect of all their acts or defaults done or

committed while exercising or purporting to exercise their functions under
this Act or Tor which they would have been liable but for this Act.

8, (1) The Consolidated Fund of the State shall be liable to make

'S-Ekl’(il'“yf’“hc good all sums required to discharge any liability from which the Sheriff, the
revenues

incennin cases.  Deputy Sheriff or their subordinates arc exempted under the provisions of

.seclinn 7,

(2) Nothing in sub-seciion (1) shall be deemed lo render liable the
'[Consolidated Fund of ihe Stale] or any Sheriff, or Deputy Sheriff or any of
their subordinates appointed after the commencement of this Act for
anything done by, or under the authority of, any Sheriff or Deputy Sheriff
before the commencement of this Act.

*.Set-lion -IA was inserted by s. 3 of the Calcutta Sheriff's (Amendment) Act, 1959 (West Ben.
Act VI of 1959).

'For notification relating to the taking over of the administration of the office of the Sheriff of
Cauutta by the Government of West Bengal, see notification No. 5969J., daied 1-' 12 -1K. published
inthe Calcutta Gazelle at 194H. Part I, page 1652.

‘These words within the square brackets were substituted for the words “the Crown in India" by
para. 3 of. and the Eleventh Schedule lo, the Adaptation of Laws Order, 1950.

"This sub-section was substituted for the original sub-section with rclrospective effect by s. 4 of
the Calcutta Sheriff's (Amendment) Act. 1950 (West Ben. Act XXII1 of iy50).

‘Substituted for the words wi thi n the squ are b meke [s “n;venu e o f the S la le™ by s. 4 of the
Calcutta SherifF's (Amendment) Act, 1959 {West Ben. Act VIII of 1959).
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(3) Nothing in sub-section (1) shall prevent Lhe '[Stale] Government from recovering
any sum paid hy it under that sub-section from the Sheriff, the Deputy Sheriff or any of their
subordinates liable personally to pay such sum.

(4) Sums payable by the '[State] Government under sub-section (1) are hereby declared
to be charged on the -[Consolidated Fund of the State],

'9. The Sheriff shall dispose of, in such manner and at such limes as may be prescribed,
Ihe balance standing on the dale of Ihe commencement of this Act to the credit of the account
known as ihe 'Sheriff's Account Number II' and all fees, poundages, charges and other monies

realised hy him or by any of his officers and servants, after the said date.

Y9A. The Sheriff shall not incur any expenditure on account of the wages of fTeJeizposa'Of

temporary guards, advertisement charges, subsistence allowance or on any other  poundagesand

account unless lhe panies have deposited the necessary amounts in advance. ;E:glfe:by lite
10. The Trustees of the fund known as "lhe Sheriff's Pension Fund"

(hereinafter referred to as the Fund), maintained for the provision or The  Sheriff

pensions for the officers and servants employed by not lo incur

. S di-

the Sheriff* *,  shall transfer and pay lo such authority, in such manner any - expendt

ture unless
and at such times as may be prescribed, Ihe balance standing io lhe credit of the pMics have

Fund '* * * and such balance shall be carried to the account and credit of the 2Eﬁzs:;9d ai
'(Consolidated Fund of the State]. Tlie Sheriff's
11. (1) All officers and servants previously employed by the Sheriff who, at ::Zi""

(lie date of the commencement of this At I, arc in receipt of pensions or entitled
to gratuities in accordance with the rules of lhe Fund, shall be paid such
pensions or gratuities out of the -~[Consolidated Fund of ihe State].
(2) All officers and servants of the Sheriff, who are in his employment at the
date of the commencement of this Act, shall, in respect of such
I5t' fool-nole 3 on paye 91. iliire, . Pensions.

Kubsli lined for Ilie words “revenues oT the Siate" by s. 4 oT the Calculi;i Sheriff's (Amendment)
Aci, 1959 tWcMBen. Aci VIII of 1959).

‘Seen on 9 w;ii substituted with retrospective effect by s. 5 of :he Calcutta Sheriff s (Amendment) Act. 1959 (West Ben
Act V111 of 1959).

‘Seetion 9A was inserted by's, 6, ibid.

‘The words “prior lo ihe commencement or this Act" were omitted by s. 6 or ihe Calculm Shrirrs (Amendment) Aci.
1950 (West Ben, Art XXIII of 1950),

"The wards “at thi; dale of the coiumcncemenlof this At I" were urn i lied,

‘Substituted Tor Ihe words "revenues of Ihe .Vi.uc by s. 4 of lhe Calcutta Sheriff's (Amendment) Art, 1959 (Wosi Ben.
Aci VIII of 1959).

‘Substituted for Ihe words “revenues of Ihe Sinlc" by s. 7( 1), itiiit.
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(Section }],)

employment prior to lhai dale, be paid pul of ihe ‘[Consolidated Fund of (he
Slaie] such pensions, gratuities and compensation as may be determined by
ihe -[State] Government in aeeordancc with the rules of ihc Fund:

Provided that such compensation, if any, shall not be less than that
which, in similar circumstances and in aeeordancc with the rules made in this
behalf by (he -[State] Government, would be admissible to persons in the
service of the ‘[Siatc] Government.

(3) Any dispuie arising in connection with the amount of any pension,
gratuity or compensation payable under sub-section (1) or sub-section (2)
shall be referred to the West Bengal Public Service Commission, the decision
of which shall be final and shall not be lite subject-mailer of any proceedings
in any Court.

(4) All pensions payable under this section nut of the '[Consolidated
Fund of ihc Slate] shall be so payable in all respects as pensions payable for
service under ihe ~State] Government and shall be subject lo Ihe rules made
in Ihal behalf by lhe ‘[Statc] Govemmenl.

(5) ir any officer or servant of the Sheriff is permanently reemployed
in ihe service of ihc -[Slate] Government, ‘[ihe period of his employment
under the Sheriff including the period up to the dale of such permanent re-
employmem] shall, for the purposes of the rules relating lo ‘[leave,] pay and
pensions, be deemed to have been service under the ‘[Slaie[ Government:

'Provided that i f any such officer or servant has been paid any pension
or gratuity under sub-section (2) ihcn, unless he surrenders his right lo such
pension and refunds ihe amount rceeived by him as pension or gratuity the
period of employment under the Sheriff prior to the dale of the
commencement of this Act shall not count as service for purposes of pension
under this sub-section.

AExplanation —The rules relating to leave, pay and pensions shall mean

the rules relating to the leave, pay and pensions of servanis of (he State
Government.

mmThis word w/iihin ihc square brackets was inserted wilh retrospective clTcct by 2. 7(21(b)
of ihc Calcuna Sheriff s (Amendment) Acl .1959 (West Ben, Act VII1 of 1959).
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(Section 12.)

...'12. (1) The "[Slate] Government may make rules' for carrying into Power io effect the
purposes of this At;t in regard to [hose functions of the Sheriff

u

which are discharged under the administrative control of the -[Slate]
Government.

(2) In particular and without prejudice to the generality of the foregoing
power; such rules may provide for,—

(a) the manner of appointment and the “remuneration] of the
Deputy Sheriff referred to in section 4,

(b) the distribution of work between the Sheriff and the Deputy
Sheriff;

(c) the authority referred to in sections 9 and 10 and the manner in
which and the time at which the fees [, poundage and
charges,] and balances referred to in these sections shall be
transferred and paid;

(d) the safe custody and deposit of all monies, securities and other
moveables which come into the hands of ihe Sheriff;
and

(e) the accounts to be maintained by the Sheriff, and the audit and
inspection thereof.

'For notification, made under s. 12. authorising the Sheriff of Calcutta to appoint the Deputy

Sheriff, see notification No. 5997J., dated 15.12.48, published in Ihc Cuicutm Gazette of 194S, Port

|. page 1652,
«See foot-note 3 on page 91, an re.
‘For the Calcutta Sheriff's Rules. 1950. made under s. 12. see notification No. 5743.1., dated

6.9,50, published in the Calcutta Gazette of 1950, Pan |, pages 1916-1917.

‘This word within the square brackets was substituted for the word “allowances” by s. 7(1 )ofthe Calcutta Sheriffs {Amendment) Act,
1950(West Ben. AciXXIll of 19S0).
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‘These words within the square brackets were inserted by s. 7(2), ibid.
‘Substituted Tor ihc words “revenues of the Stale” by 5. 7(1) of ihc Calcutta StiorifTs (Amendment) Act. 1959
(Wecsl Ben. Acl VIl of 1959),
Ste Tooi-nolc 3 on page 91. tune.
3subMilulcd wilh relrospeclive cflecl for ihc words "his employment under the Sheriff" by s, 7{2)(a) of ihe Cnlculla
Sheriff's (Amendmenl) Act, 1959 (Wesl Ben,
Acl V111 of 1959).
®Suhstituied for the former proviso wilh relrospeclive cffect by s. 7(2)(c) if he Calcutta Sheriff's (Amendment) Acl,
1959 {West Ben, Acl VJH of 1959).
“Subsiiluled for ihe former "+xplniitaion " wilh retrospective effect by s. 7(2){d)
ibid.



